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Executive Summary 
 
The UK Government's Youth Justice White Paper, Cutting Youth Crime, Changing Young Lives, 
marks a welcome shift toward prevention, diversion and reduced custody, but falls short of a 
coherent, rights-based youth justice system when measured against Wales' more advanced 
Child First framework and the UNCRC. 
 
Wales has led on children's rights in youth justice for over two decades, through Child First 
principles, early intervention, diversion, trauma-informed practice and devolved legislation, 
yet remains constrained by the reservation of policing and justice to Westminster, creating 
fragmentation with devolved children's services. 
 
The White Paper's key weaknesses: it fails to raise the age of criminal responsibility (still 10, 
among Europe's lowest) despite scientific evidence supporting a change; pairs Child First 
rhetoric with expanded surveillance, enforcement and punitive family measures; risks 
entrenching children further in the system through longer, more intensive community orders; 
treats custody reform as incremental rather than transformational; leaves racial 
disproportionality unaddressed by binding targets or accountability; and largely ignores 
Wales' distinct constitutional, rights-based and social context, including unresolved concerns 
over strip search, taser use and facial recognition technology on children. 
 
CLCW concludes that genuine reform requires full devolution of youth justice and policing to 
Wales, underpinned by a dedicated Welsh justice ministry, to close the gap between Wales' 
child rights-based ambitions and the operational reality of a system still governed from 
Westminster. 
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Recommendations to the UK Government 

Address the growing divergence in children's rights commitments between the UK and 
Welsh Governments by incorporating the UNCRC into domestic law. 
 
Raise the age of criminal responsibility from 10 to at least 14 (per UN Committee on the 
Rights of the Child guidance), with continued progressive increases.  
 
Replace punitive family measures (expanded Parenting Orders, financial penalties, custodial 
sanctions for parents) with sustained family support: early help, relationship-based 
intervention, mental health/neurodevelopmental services, and poverty-responsive policy.  
 
Embed diversion as a mandatory, systemic principle across all agencies rather than a 
discretionary option, and address regional inconsistency in access to it.  
 
Match trauma-informed language with structural reform reduce reliance on surveillance and 
coercive mechanisms, strengthen welfare/safeguarding pathways, and sustain investment in 
preventative services.  
 
Reconsider the expansion of intensive community orders (Youth Rehabilitation Orders up to 
three years); redirect funding toward local authority youth justice and support services 
instead.  
 
Commit to an urgent, time-bound strategy to end reliance on child custody, expand 
restorative/trauma-informed community alternatives, and invest in services addressing 
underlying drivers (mental health, education, neurodiversity, housing, family stability).  
 
Set binding targets and accountability mechanisms for racial disproportionality mandatory 
ethnicity data collection/publication at every decision point, independent oversight, and 
alignment with the Anti-Racist Wales Action Plan and CERD incorporation.  
 
Prohibit strip search of children without exception and require Children's Rights Impact 
Assessments before related policing policy changes.  
 
Prohibit the use of Tasers on under-18s.  
 
Require child-specific safeguards for surveillance technologies (e.g., live facial recognition), 
including mandatory Children's Rights Impact Assessments.  
 
Fully devolve youth justice, policing and related justice functions to Wales including the 
entire Youth Justice Core Grant — without further delay, with the introduction of a Welsh 
Justice Ministry for policy, delivery, oversight and accountability.  
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1. Introduction 

The UK Ministry of Justice, Youth Justice White paper, Cutting youth crime, changing young 
lives, signals a positive shift in emphasis toward prevention, early intervention, and reduced 
use of custody within youth justice policy in England and Wales (UK Ministry of Justice 20261). 

However, while the direction of travel reflects important and long-standing concerns about 
the harms associated with child criminalisation and detention, the proposals remain partial 
and internally inconsistent. The White Paper does not yet establish a fully coherent rights-
based child justice system grounded in the UN Convention on the Rights of the Child (UNCRC), 
nor does it fully align with a children’s rights approach already developed in Wales (UNCRC2).  

This briefing assesses the White Paper against the backdrop of Wales’ more developed 
children’s rights and Child First policy framework, identifying key areas of progress, 
limitations, and structural tensions. 

 

 

https://www.gov.uk/government/publications/cutting-youth-crime-changing-young-lives
https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-rights-child
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2. Wales as a Rights-Based Youth Justice Leader 

Wales since early devolution and within the limits imposed by the devolved settlement, has 
endeavoured to develop a distinct and increasingly children’s rights approach to youth justice 
and interrelated children’s services (Drakeford 20103).  This approach has been grounded in 
prevention, participation, trauma informed practice and children’s well-being, rather than 
punishment, and has consistently placed children’s rights and entitlements at the centre of 
policy development. 

Key features include: 

• early adoption and development of the “Children First: Offender Second” principle; 
• strong emphasis on diversion and early intervention; 
• integration of trauma-informed and restorative practice; 
• sustained reductions in children entering the formal youth justice system; 
• alignment with UNCRC principles through devolved legislation, including the Rights of 

Children and Young Persons (Wales) Measure 2011, (‘Rights Measure’4) and other 
sectoral UNCRC based legislation.  

• whole system and multi-agency approach, working within a unified framework. 

Wales has also demonstrated leadership in embedding prevention across children’s services 
more broadly, with youth justice practice increasingly shaped by education, health, social 
care, and safeguarding systems operating within a unified child wellbeing framework. 

However, this leadership exists within structural constraints. Youth justice remains de jure 
reserved to Westminster, meaning that the criminal justice statutory framework is 
determined by Westminster. Yet, despite this, the Welsh Government funds and/or oversees 
many of the delivery agents who work with children who come into conflict with the law, and 
the Welsh devolved administration pragmatically has influence on the applied reality of youth 
justice in Wales. 

While the UK Government has signalled the move toward a more clearly defined and 
expanded role for the Welsh Government, we believe these changes have taken far too long 
to implement. The Commission on Justice in Wales, Independent Commission on the 
Constitutional Future of Wales and the Commission on the UK’s Future all recognised the 
potential positive outcomes which could be associated with devolving justice powers to 
Wales: yet, what these Commissions found has not, in this respect, been implemented. The 
delivery of youth justice services in Wales has evolved significantly since 1998, with the 
majority of activity, staffing and funding now rooted in devolved systems. Furthermore, while 
we welcome the devolution of funding for remand reduction and early intervention 
programmes from April 2027, we do not believe any more time should be taken to devolve 
the entirety of the Youth Justice Core Grant, and youth justice entirely (Children’s Legal Centre 
Wales, Youth Justice Reforms N.D5). 

The limitations on the current devolution settlement entrench ongoing tensions between 
Wales’ rights-based policy direction and the institutional structure of youth justice, criminal 
justice and policing practice.  

https://journals.sagepub.com/doi/abs/10.1177/1748895809360967
https://www.legislation.gov.uk/mwa/2011/2/contents
https://childrenslegalcentre.wales/youth-justice-reforms-in-wales/
https://childrenslegalcentre.wales/youth-justice-reforms-in-wales/
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In particular, concerns persist around: 

• policing practices affecting children (including stop and search and strip searches, 
detention in police custody, use of tasers, and emerging surveillance technologies); 

• the continued low age of criminal responsibility; 
• and fragmentation between devolved children’s services and reserved justice 

functions. 
• the need to honour international legal obligations created by the UNCRC which given 

Welsh law, are especially poignant. 

Nevertheless, Wales has striven to establish a system oriented toward prevention, rights, and 
early support rather than escalation into formal criminal justice processes (Welsh 
Government 20196, Welsh Government 20257) 

It is against this baseline that the UK White Paper must be assessed. 

3. Age of Criminal Responsibility 

Against international standards and Welsh policy direction, the White Paper’s failure to 
commit to raising the age of criminal responsibility remains a longstanding and significant 
limitation (Brown, A. and Charles, A. (20218); Children’s Legal Centre Wales, Age of Criminal 
Responsibility N.D9). 

At age 10, England and Wales retain one of the lowest ages of criminal responsibility in 
Europe. This position has been repeatedly criticised by the UN Committee on the Rights of 
the Child, which has called on states to establish a minimum age of at least 14 years and to 
continue progressive increases beyond this threshold in line with child development evidence 
and human rights standards (UN Committee on the Rights of the Child, 202310). The 
Committee has also been clear that very low ages of criminal responsibility are incompatible 
with children’s rights, particularly given the developmental limitations in children’s capacity 
for full criminal responsibility. 

This position is increasingly difficult to reconcile with contemporary evidence on child 
development, neurodiversity, trauma, and the ways in which children’s behaviour is shaped 
by structural and environmental factors. It sits uneasily alongside a system that increasingly 
recognises children as requiring welfare-led, trauma-informed and developmentally 
appropriate responses (Bar Council, 202611). It also raises broader questions about how 
society understands childhood, vulnerability, autonomy and responsibility. Take for example 
the differences in the age thresholds, in relation to the topical examples of the UK voting age 
being proposed to be reduced to 16  (Croke, R. 202512) and the recently imposed Social Media 
Ban also being set at age 16 (Croke, R.202613). It is therefore legitimate to ask whether that 
same evidence should be applied more consistently across other areas of law and policy 
affecting children, including raising the age of criminal responsibility.  

In Wales, there have been repeated calls to align the system more closely with children’s 
rights standards by raising the age of criminal responsibility, including through Senedd 
scrutiny (Nation Cymru 202614) and the work of the Commission on Justice in Wales 

https://www.gov.wales/sites/default/files/publications/2019-05/youth-justice-blueprint_0.pdf
https://www.gov.wales/sites/default/files/publications/2019-05/youth-justice-blueprint_0.pdf
https://www.gov.wales/supporting-youth-justice-services-prevent-offending-prevention-framework-html
https://journals.sagepub.com/doi/10.1177/1473225419893782
https://childrenslegalcentre.wales/age-of-criminal-responsibility/
https://childrenslegalcentre.wales/age-of-criminal-responsibility/
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CRC%2FC%2FGBR%2FCO%2F6-7&Lang=en
https://www.barcouncil.org.uk/resource/reviewing-the-minimum-age-of-criminal-responsibility.html
https://childrenslegalcentre.wales/too-young-to-vote-at-15-but-criminally-responsible-at-10-time-to-rethink-child-justice-in-england-and-wales/
https://childrenslegalcentre.wales/too-young-for-social-media-but-criminally-responsible-at-10-time-to-rethink-child-justice-in-england-and-wales/
https://nation.cymru/news/too-young-to-vote-old-enough-for-the-dock-calls-to-raise-age-of-criminal-responsibility-grow/
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(Commission on Justice, 201915). This direction of travel is further reinforced by Plaid Cymru’s 
manifesto commitment to ensure that youth justice is reformed, including raising the age of 
criminal responsibility (Plaid Cymru, 202616). Taken together, these positions reflect a 
continued policy trajectory within Wales towards a more rights-based and developmentally 
appropriate youth justice framework. 

At UK level, the perfect opportunity for raising the age was presented by the Crime and 
Policing Bill, with Senior Judges, advocating that the age be raised (Guardian, 202517). 
However, the UK Government at that time, expressed their continued opposition to raising it. 
Regrettably, political will appears trapped by tragic, but thankfully rare cases such as Bulger, 
rather than recognising that more robust early intervention and appropriate social 
interventions may be fruitful. We are pleased to see the Bar Council for England and Wales, 
continued evidence-based advocacy, to raise the age (Bar Council, 202618). 

The Ministry of Justice’s White Paper’s continued reliance on “consideration” rather than 
commitment reflects a broader pattern within the proposals: essential structural reforms 
affecting the foundations of youth justice are deferred rather than addressed. Without reform 
of the age of criminal responsibility, children remain subject to criminalisation at a stage of 
development where international standards increasingly recognise that formal justice 
intervention is inappropriate, counterproductive and inconsistent with children’s rights 
obligations. 

4. Child First Principles, Family Support, and Persistent 
Punitiveness 

The White Paper adopts language closely aligned with Child First and welfare-based 
approaches, emphasising diversion, rehabilitation, vulnerability, and early intervention. 
These are broadly consistent with both Welsh policy direction and wider evidence on effective 
youth justice practice. 

However, this progressive framing is undermined by the continued reliance on punitive and 
coercive mechanisms, including: 

• expanded surveillance and monitoring; 
• increased enforcement tools; 
• and behavioural control-oriented interventions. 

This creates a persistent tension between wellbeing rhetoric and system design, where 
children are simultaneously framed as vulnerable and subject to intensified control. 

Extension of Punitiveness to Families 

This tension is further amplified by proposals to increase parental accountability through: 

• expanded Parenting Orders; 
• financial penalties; 

https://www.gov.wales/commission-justice-wales
https://www.partyof.wales/cyfiawnder_a_phlismona
https://www.theguardian.com/law/2025/dec/23/top-judges-call-england-wales-raise-age-criminal-responsibility-to-14
https://www.barcouncil.org.uk/resource/reviewing-the-minimum-age-of-criminal-responsibility.html
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• and the potential use of custodial sanctions in cases of persistent offending. 

While supporting families is a legitimate policy aim, these measures risk extending punitive 
logic beyond children to their parents and carers, many of whom are already experiencing 
significant structural disadvantage.  

Let’s not forget that over a third of children are living in poverty in Wales (Welsh Government 
2026 a19). Child poverty is another area of non-devolved policy, where we have consistently 
advocated for further control over benefits, so that children in Wales did not have to be 
subjected to punitive and discriminatory policies such as the 2 child limit (Croke, R. 202520) 
and the roll out of a Child Payment, that is having significant success at lifting children out of 
poverty in Scotland (Croke, R. 2025 b21) 

A substantial proportion of children in the youth justice system live in contexts characterised 
by: 

• poverty and housing insecurity; 
• domestic abuse or family instability; 
• mental ill-health and neurodevelopmental needs; 
• care experience or exploitation; 
• unmet educational and welfare support needs. 

In this context, punitive responses to parents risk individualising responsibility for structural 
and systemic issues (Haines, K. and Case, S., 201522). There is limited evidence that coercive 
parental sanctions improve outcomes for children or strengthen family stability (Smith, R., 
200723). 

A more consistent Child First and Children’s Rights approach would prioritise: 

• sustained family support; 
• early help and intensive relationship-based intervention; 
• access to mental health and neurodevelopmental services; 
• and poverty-responsive policy interventions. 

The inclusion of parental punishment measures therefore reinforces a core contradiction 
within the White Paper: the coexistence of trauma-informed language with enforcement-
driven policy tools. 

5. Diversion and Prevention 

One of the strongest areas of alignment between the White Paper and Welsh policy practice 
is its emphasis on diversion and prevention. These proposals reflect a well-established 
evidence base demonstrating that early criminalisation can increase long-term harm, 
entrench stigma and contribute to future offending (McAra, L. and McVie, S., 201024, 
Hodgson, J. 202425). 

Key strengths include: 

https://www.gov.wales/relative-income-poverty-april-2023-march-2025-official-statistics-development-html?
https://www.gov.wales/relative-income-poverty-april-2023-march-2025-official-statistics-development-html?
https://childrenslegalcentre.wales/the-two-child-limit-a-discriminatory-policy-that-breaches-childrens-rights/
https://childrenslegalcentre.wales/the-scottish-child-payment-a-successful-intervention-to-address-child-poverty-lessons-for-wales/
https://www.researchgate.net/publication/306716068_Positive_Youth_Justice_Children_First_Offenders_Second
https://www.taylorfrancis.com/books/mono/10.4324/9780203102633/youth-justice-roger-smith
https://www.taylorfrancis.com/books/mono/10.4324/9780203102633/youth-justice-roger-smith
https://journals.sagepub.com/doi/10.1177/1748895809360971
https://bristoluniversitypressdigital.com/view/journals/jpr/7/1/article-p21.xml
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• increased focus on out-of-court disposals; 
• diversion away from formal proceedings; 
• recognition of the social, developmental and welfare factors that contribute to 

offending behaviour. 

This aligns closely with established Welsh practice, where diversion and early intervention 
have been central to youth justice policy for many years. However, concerns remain regarding 
consistency of access, regional variation and the extent to which diversion is embedded as a 
systemic principle rather than a discretionary option. 

The Welsh Government's recent publication of Principles and Guidance for Diversion and Out 
of Court Resolutions for Children provide yet another clear articulation of Wales' long term 
and distinctive approach to youth justice (Welsh Government 2026 b26). The guidance 
emphasises that children should be diverted from formal criminal justice processes wherever 
possible and that contact with the justice system should be minimised due to the well-
established evidence that formal intervention can itself be harmful. It promotes a Child First 
approach, recognising children as children first and offenders second, and requires 
practitioners to consider welfare, rights, development, education, family circumstances and 
unmet needs before resorting to criminal justice sanctions. Importantly, the guidance frames 
diversion not as a discretionary alternative but as a core principle underpinning decision-
making across agencies.  

This contrasts with aspects of the White Paper that continue to place significant emphasis on 
compliance, enforcement and intensive supervision. The Welsh guidance reinforces the 
position that prevention, diversion and relationship-based support are more likely to improve 
outcomes, reduce reoffending and promote children's long-term wellbeing than increasingly 
intensive forms of criminal justice intervention. 

The impact of the long-term commitment to diversionary practice in Wales is reflected in the 
significant geographical variation in diversionary outcomes across England and Wales. This 
variation is particularly stark when comparing Wales with London, where recently published 
data shows that 63% of all outcomes in Wales are diversionary compared with just 17% in 
London (Youth Justice Board for England and Wales, 202627).  

Also recently published research by the Nuffield Foundation found that comparing one Welsh 
police force with four English forces found significant differences in outcomes for children, 
with the Welsh force using out-of-court resolutions at more than twice the rate of the English 
forces (19.6% versus 9.2%) (Kent et al) 28. 

This distinction is important because evidence consistently demonstrates that diversionary 
approaches can reduce unnecessary criminalisation, improve engagement with support 
services and achieve better long-term outcomes for children than formal justice 
interventions, particularly where underlying welfare, educational and developmental needs 
are addressed at an early stage.  

This demonstrates that a child-centred and diversion-focused model can be successfully 
embedded in practice. It also strengthens the case for the devolution of youth justice, 

https://www.gov.wales/principles-and-guidelines-diversion-and-out-court-resolutions-children-html
https://www.gov.uk/government/news/new-youth-justice-diversion-statistics-for-2025?
https://www.nuffieldfoundation.org/wp-content/uploads/2023/08/custody-record-analysis-20.7.26.pdf
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enabling Wales to continue developing a distinct approach that prioritises prevention, 
diversion and improved life chances for children. 

6. Trauma-Informed Practice 

Another positive aspect of the White Paper is its increased recognition that many children 
involved in the justice system have experienced: 

• trauma and abuse; 
• exploitation, including criminal exploitation; 
• adverse childhood experiences; 
• neurodiversity and unmet mental health needs; and 
• educational disruption. 

This represents an important shift away from offence-based interpretations of behaviour 
towards a more contextual understanding of children's lives. However, the effectiveness of 
trauma-informed approaches depends on whether they are matched by structural reform. If 
embedded within systems that continue to rely on surveillance and coercion, trauma-
informed language risks becoming procedural rather than transformative. 

Wales has committed to a national trauma-informed framework across public services 
(Trauma Informed Wales N.D29) and trauma-informed practice is embedded throughout the 
Youth Justice Prevention Framework (Welsh Government, 202530). A genuinely trauma-
informed system requires: 

• reduced reliance on punitive interventions; 
• stronger welfare and safeguarding pathways; and 
• meaningful and sustained investment in preventative services. 

It is against this backdrop that concerns arise regarding the White Paper's proposals for more 
intensive and longer-lasting community orders. 

7. Concerns Regarding Intensive Community Orders 

There are significant concerns that the proposed expansion of intensive community-based 
interventions may increase, rather than reduce, children's involvement in the justice system 
(Howard League, 202631). The move away from shorter Referral Orders towards longer Youth 
Rehabilitation Orders, combined with enhanced levels of monitoring and supervision, risks 
imposing highly demanding compliance requirements on children. 

Evidence from youth justice systems consistently demonstrates that overly intensive 
supervision does not necessarily reduce offending. Instead, complex community orders can 
draw children deeper into the justice system by increasing opportunities for technical 
breaches and non-compliance, resulting in further criminalisation without addressing 
underlying need (Adler, J. & Grandi, L.D. (2016);32 & Nuffield Foundation Research 
forthcoming33).  

https://traumaframeworkcymru.com/
https://www.gov.wales/supporting-youth-justice-services-prevent-offending-prevention-framework-html
https://howardleague.org/blog/the-youth-justice-white-paper/
https://journals.sagepub.com/doi/10.1177/1473225415618463?
https://www.nuffieldfoundation.org/project/understanding-the-circumstances-of-children-involved-in-breach-proceedings
https://www.nuffieldfoundation.org/project/understanding-the-circumstances-of-children-involved-in-breach-proceedings
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The children most likely to be affected are those with the greatest vulnerabilities, including 
children in care, care-experienced children, those with neurodivergent conditions, those with 
special educational needs, and those excluded from mainstream education. Treating missed 
appointments or failures to comply with complex instructions as matters requiring criminal 
justice intervention, rather than indicators of unmet need, developmental difficulty or 
trauma, risks substituting social and educational support with punishment. 

The Welsh Government's Prevention Framework advocates a supportive, strengths-based 
and trauma-informed response to children's behaviour. The proposed extension of 
community orders to periods of up to three years sits uneasily alongside this philosophy, 
potentially keeping children unnecessarily attached to the criminal justice system during 
critical stages of their development. Additionally, there are questions about whether funding 
for these orders could be better invested in youth justice services and activities provided by 
local authorities. 

Furthermore, successful compliance with intensive community orders depends upon access 
to stable housing, effective mental health support, educational provision, neurodiversity 
services and specialist support for care-experienced children. These are largely devolved 
responsibilities. Westminster's proposals place greater emphasis on compliance and 
enforcement while many of the services necessary to support successful engagement remain 
under significant pressure and are guided by Welsh policy direction. 

Without sustained investment in these services, there is a significant risk that more intensive 
community orders will increase breach rates and deepen children's involvement in the justice 
system rather than improve outcomes. This further strengthens the case for the devolution 
of youth justice to Wales, enabling policy, funding and service delivery to operate within a 
coherent Child First and trauma-informed framework. 

8. Custody and Detention 

The White Paper’s commitment to reducing the use of custody and custodial remand 
represents a positive development and reflects longstanding evidence of the harms 
associated with child imprisonment. Custody is consistently associated with: 

• worsening mental health outcomes; 
• disrupted education, identity development and family relationships; and 
• limited effectiveness in reducing reoffending compared with community-based 

alternatives (HM Inspectorates of Prisons, 202434; Howard League 202435; Howard 
League, 2025 etc36). 

However, the reforms remain incremental rather than transformational. The focus is primarily 
on improving the operation of custody rather than fundamentally reducing reliance on 
detention as a response to children in conflict with the law. 

This is significant in the context of international human rights standards. The UN Committee 
on the Rights of the Child has made clear that detention of children should be used only as a 
measure of last resort and for the shortest appropriate period of time, in line with Article 37 

https://hmiprisons.justiceinspectorates.gov.uk/hmipris_reports/children-in-custody-2023-24/?
https://howardleague.org/news/howard-league-responds-to-damning-report-on-children-in-custody/?
https://howardleague.org/wp-content/uploads/2022/05/Children-on-remand-voices-lessons.pdf?
https://howardleague.org/wp-content/uploads/2022/05/Children-on-remand-voices-lessons.pdf?
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of the UN Convention on the Rights of the Child (UNCRC37). The Committee has gone further 
in its General Comment No. 24 (201938), calling on states to actively reduce the use of 
detention and to prioritise diversion, restorative justice, and community-based responses 
(UN Committee on the Rights of the Child General Comment No. 24, 201939). It emphasises 
that deprivation of liberty is harmful to children’s development and that states should adopt 
a child justice system that focuses on prevention, diversion and reintegration rather than 
punishment and confinement. 

Against this standard, meaningful reform would require a clear strategic shift away from 
custodial responses and towards a system designed around community-based rehabilitation. 
This would include: 

• an urgent, time-bound strategy to reduce and ultimately end reliance on custodial 
settings that are poorly suited to children; 

• significant expansion of community-based alternatives that are restorative, trauma-
informed and rights-based; and 

• investment in localised services that address the underlying drivers of offending, 
including mental health, education, neurodiversity support and family stability. 

We are very pleased to see that Plaid Cymru has committed to “replacing centralised custody 
with locally based rehabilitation and the embedding of restorative and trauma-informed 
justice” (Plaid Cymru, 202640). This reflects a more ambitious direction of travel that is more 
closely aligned with international standards and the UN Committee on the Rights of the 
Child’s expectations. We look forward to learning more about how this commitment will be 
translated into concrete policy and delivery mechanisms. 

9. Racial Disproportionality and Structural Inequality 

The limitations of the White Paper are also evident in its treatment of racial disproportionality 
within the youth justice system. Although the White Paper acknowledges the 
overrepresentation of children from Black, Mixed Heritage, Gypsy, Roma and Traveller 
communities, it stops short of addressing the structural and institutional factors that produce 
and sustain these inequalities. Disproportionality is not confined to one stage of the system; 
rather, it is evident throughout children's journeys from first police contact through to 
diversion, sentencing and custody. 

Children from Black, Mixed Heritage, Gypsy, Roma and Traveller communities continue to 
experience disproportionate: 

• policing and surveillance; 
• criminalisation at earlier stages of contact; 
• intrusive searches; 
• custodial sentencing; and 
• remand decisions. 

Concerns regarding racial disproportionality are particularly evident at the earliest stages of 
children's contact with the criminal justice system. Stop and search continues to be one of 

https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-rights-child
https://www.ohchr.org/en/documents/general-comments-and-recommendations/general-comment-no-24-2019-childrens-rights-child
https://www.ohchr.org/en/documents/general-comments-and-recommendations/general-comment-no-24-2019-childrens-rights-child
https://www.partyof.wales/cyfiawnder_a_phlismona
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the most visible examples of unequal treatment experienced by children from Black and 
minority ethnic communities.  

Youth Justice Statistics 2024–25 show that Black children accounted for 18% of all stop and 
searches involving children, despite representing only around 6% of the 10–17-year-old 
population (Youth Justice Board 2024-202541). Black children were the only ethnic group 
found to be overrepresented relative to their share of the population. At the same time, the 
majority of stop and searches involving children resulted in no further action, raising 
important questions about the proportionality and effectiveness of these interventions.  

These disparities matter because stop and search often represent a child's first point of 
contact with the criminal justice system, creating pathways into formal intervention that are 
not experienced equally across ethnic groups. Persistent racial disparities in stop and search 
can undermine children's trust and confidence in public services, contribute to feelings of 
discrimination and exclusion, and increase the likelihood of further justice system contact. 

These inequalities are also reflected in access to diversion. Recently published Youth Justice 
Board data found that White children were almost twice as likely to receive a diversionary 
outcome as Black children (53% compared with 27%) (Youth Justice Board b, 202642).  This is 
particularly concerning given the evidence that diversion can reduce unnecessary 
criminalisation, avoid the harmful effects of formal justice intervention and improve long-
term outcomes for children. The findings suggest that access to the benefits of diversion is 
not being experienced equitably across ethnic groups. They also demonstrate that expanding 
diversionary approaches alone will not reduce disproportionality unless deliberate action is 
taken to ensure equitable access across all communities. 

The persistence of disproportionality is also evident at the most serious end of the system. 
Although the number of children in custody in England and Wales has fallen by around 60% 
over the past decade, ethnic disproportionality remains entrenched. Black and Mixed 
ethnicity children continue to be overrepresented within the custodial population because 
reductions in custody have occurred at different rates across ethnic groups (Youth Justice 
Board a, 202643). This demonstrates that reducing overall system contact alone is insufficient 
to address racial inequality where underlying structural drivers remain unchanged. 

The White Paper does not set out: 

• clear targets for reducing disproportionality; 
• binding accountability mechanisms; 
• robust requirements for the collection and publication of ethnicity data across 

decision-making points; or 
• independent oversight structures capable of addressing systemic discrimination. 

Without such mechanisms, there is a significant risk that racial disproportionality will continue 
to be monitored rather than meaningfully reduced. Recognition of inequality, without 
corresponding accountability and reform, is unlikely to deliver the systemic change required. 

https://www.gov.uk/government/statistics/youth-justice-statistics-2024-to-2025/youth-justice-statistics-2024-to-2025?
https://www.gov.uk/government/statistics/youth-justice-statistics-2024-to-2025/youth-justice-statistics-2024-to-2025?
https://www.gov.uk/government/statistics/youth-justice-statistics-2024-to-2025/youth-justice-statistics-2024-to-2025?
https://www.gov.uk/government/statistics/youth-justice-statistics-2024-to-2025/youth-justice-statistics-2024-to-2025?


 13 

We therefore welcome further devolution of youth justice powers to Wales to support 
alignment with the ambitions of the Anti-Racist Wales Action Plan (Welsh Government, 
202444) and the Plaid Cymru’s45 commitment to incorporate the UN Convention on the 
Elimination of All Forms of Racial Discrimination (CERD) into Welsh law (Plaid Cymru, 202646). 
Greater devolution would create opportunities to embed anti-racist principles more 
consistently across youth justice policy, practice and accountability arrangements, ensuring 
that tackling racial inequality becomes a central objective rather than a peripheral 
consideration. 

10. Wales, Devolution, and Children’s Rights 

The White Paper gives insufficient attention to Wales’ distinct constitutional and policy 
context, despite the devolved nature of children’s services and repeated calls over the past 
decade for the full devolution of youth justice. Wales has developed a rights-based framework 
grounded in the UN Convention on the Rights of the Child (UNCRC) and supported by 
legislation including the Rights of Children and Young Persons (Wales) Measure 2011, the 
Social Services and Well-being (Wales) Act 2014, the Additional Learning Needs and Education 
Tribunal (Wales) Act 2018, the Children and Families (Wales) Measure 2010, and the Well-
being of Future Generations (Wales) Act 2015. Together, these legal instruments have 
embedded a sustained shift towards prevention, participation and wellbeing-led approaches 
across children’s services, alongside an ongoing commitment to incorporating international 
human rights treaties into Welsh law. 

However, this rights-based architecture sits in tension with the continued reservation of 
youth justice and policing to Westminster. This creates a structural fragmentation between 
devolved responsibility for children’s education, health and social care, and reserved 
responsibility for criminal justice and policing. In practice, this results in policy incoherence 
where decisions taken in relation to policing and surveillance directly affect children in Wales, 
without being designed within the same rights-based framework that governs the rest of 
children’s services. 

This incoherence is most clearly demonstrated through a series of policing practices affecting 
children in Wales. Children as young as eight can still be subject to strip search, despite the 
well-documented harm associated with the practice. While Welsh Government Ministers, 
Senedd Members and Children’s Legal Centre Wales have consistently raised concerns, 
reform remains limited by the reservation of policing powers, with ongoing delays to UK-wide 
review processes and the absence of comprehensive Children’s Rights Impact Assessments 
(Senedd 202547; Croke, R & Desmukh, S. 202548, Children’s Legal Centre Wales N.D49).   

International human rights bodies, including the UN Committee on the Rights of the Child and 
the UN Committee on the Elimination of Racial Discrimination, have called for the prohibition 
of strip searches of children without exception, and children’s commissioners across the UK 
have echoed these concerns (UN Committee on the Rights of the Child 202350; UN Committee 
on the Elimination of Racial Discrimination; 202451). These positions highlight a clear 
divergence between Wales’ rights-based commitments and the operational reality of policing 
practice. 

https://www.gov.wales/anti-racist-wales-action-plan-2024-update-html
https://www.gov.wales/anti-racist-wales-action-plan-2024-update-html
https://www.partyof.wales/deddf_hawliau_dynol_i_gymru
https://record.senedd.wales/Plenary/15109?lang=en-GB
https://childrenslegalcentre.wales/wp-content/uploads/2025/04/Child-Strip-Search-in-Wales-Briefing-FINAL-5.pdf
https://childrenslegalcentre.wales/strip-search-of-children/
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CRC%2FC%2FGBR%2FCO%2F6-7&Lang=en
https://digitallibrary.un.org/record/4062539?v=pdf
https://digitallibrary.un.org/record/4062539?v=pdf
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Similar tensions arise in relation to the use of Tasers on children. Despite international human 
rights guidance calling for an outright prohibition on the use of Tasers against under-18s due 
to their physical, psychological and developmental harms, they continue to be deployed in 
Wales and England, including through newer technologies such as Taser 10 (Croke R, and King 
L, 202552). Evidence presented to the Senedd by Children’s Legal Centre Wales and Just for 
Kids Law, raised concerns that such deployments have not been consistently accompanied by 
Children’s Rights Impact Assessments and are difficult to reconcile with a Child First approach, 
particularly given evidence of disproportionate use against Black and other marginalised 
children (Croke R, and King L, 202553). This policy was introduced without a Children’s Rights 
Impact Assessment, while the Welsh Government sought assurances that Taser use on 
children would be compliant with the UNCRC and also expressed that they did not want the 
Welsh Police forces to use Tasers on children (Children’s Legal Centre Wales, Tasers Update 
August 202554). 

These issues are further compounded by the rapid expansion of surveillance technologies, 
including live facial recognition. Evidence submitted by Children’s Legal Centre Wales & 
Swansea University has highlighted concerns regarding algorithmic bias, misidentification, 
and the disproportionate impact on children and racialised communities. The routine 
deployment of such technologies in public spaces, without specific child rights safeguards, 
risks normalising surveillance and fundamentally reshaping children’s experiences of privacy, 
autonomy and trust in public institutions (Croke, R & Coleman M. 202655). 

Taken together, these practices illustrate a consistent structural issue: policing policies 
affecting children in Wales are being developed and operationalised outside the devolved 
rights framework that otherwise governs children’s services. This undermines coherence 
across the system and weakens the practical implementation of Wales’ commitments to the 
UNCRC and a Child First approach. 

A more coherent Welsh model therefore requires the devolution of justice and policing 
powers, enabling alignment between operational policing, youth justice practice and Wales’ 
established legislative framework for children’s rights. Without such alignment, there will 
continue to be a persistent gap between Wales’ rights-based ambitions and the lived reality 
of children’s experiences within the justice system. 

The White Paper does not adequately engage with these constitutional realities, nor with the 
extent to which Wales has already developed a distinct Child First, rights-based, trauma-
informed and anti-racist approach to children’s services. Recognition of this divergence is 
essential to any credible reform agenda. 

We therefore welcome Plaid Cymru’s commitment to youth justice reform, including the 
replacement of centralised custody with locally based rehabilitation and the embedding of 
restorative and trauma-informed justice. We look forward to further detail on how this vision 
will be operationalised within a devolved framework capable of fully aligning policy, practice 
and children’s rights obligations. Early statements by the new Prime Minister for the UK may 
also be positive, with reference to devolution powers. We await further detail from 
Westminster regarding the UK Government’s policy agenda in this respect.  

https://childrenslegalcentre.wales/wp-content/uploads/2025/06/Briefing-Taser-Use-on-Children-June-2025.pdf
https://childrenslegalcentre.wales/wp-content/uploads/2025/06/Briefing-Taser-Use-on-Children-June-2025.pdf
https://childrenslegalcentre.wales/wp-content/uploads/2025/06/Briefing-Taser-Use-on-Children-June-2025.pdf
https://childrenslegalcentre.wales/wp-content/uploads/2025/08/Update-August-2025-Taser-10-and-Childrens-Rights-in-Wales.pdf
https://childrenslegalcentre.wales/wp-content/uploads/2025/08/Update-August-2025-Taser-10-and-Childrens-Rights-in-Wales.pdf
https://childrenslegalcentre.wales/wp-content/uploads/2026/02/BRIEFING-The-use-of-Facial-Recognition-Technology-Implications-for-Childrens-Rights.pdf
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11. Conclusion 

While we welcome the White Paper’s shift away from a purely punitive youth justice model 
and its increased emphasis on prevention, diversion and support, when assessed against 
Wales’ more advanced rights-based framework, alongside its commitment to incorporate 
international human rights treaties into domestic law, the proposals remain limited in both 
ambition and coherence. 

In particular, the White Paper: 

• fails to raise the age of criminal responsibility; 
• retains punitive and surveillance-based mechanisms within the youth justice system; 
• extends coercive approaches into family and community contexts; 
• does not set out a credible pathway towards ending the use of child imprisonment; 
• does not adequately address entrenched racial disproportionality; and 
• does not meaningfully engage with Wales’ distinct constitutional and rights-based 

policy landscape. 

Taken together, these limitations indicate that the White Paper represents an incremental 
adjustment to existing arrangements rather than a transformational shift towards a fully 
rights-based, Child First youth justice system. It falls short of the more coherent, prevention-
led and rights-embedded model that has already been substantially developed within Wales 
through legislation, policy and practice. 

We therefore call on the Welsh Government to continue to press for urgent reform of the 
current constitutional settlement governing youth justice and policing. This should include a 
clear expectation that the UK Government works collaboratively with Wales to establish a 
framework that ensures full alignment with international human rights standards and 
children’s rights obligations. 

In our view, this requires the devolution of youth justice, policing and associated justice 
functions to Wales, alongside the creation of a dedicated Welsh justice ministry with 
responsibility for policy, delivery, oversight and accountability. This would enable democratic 
scrutiny of policing and youth justice decisions affecting children in Wales to sit within the 
Senedd, rather than remaining subject to fragmented and indirect lines of accountability 
under the current reserved model. 

This reform is not simply about institutional design; it is about ensuring that children in Wales 
are protected and governed within a system that is coherent, rights-based and locally 
accountable. Scotland and Northern Ireland already exercise devolved control over policing 
and justice. The continued exclusion of Wales from this settlement leaves Welsh children 
uniquely subject to a system that is not fully aligned with Welsh legislation, policy priorities 
or international children’s rights standards. 

Without constitutional reform, there remains a persistent structural gap between Wales’ 
rights-based ambitions and the operational realities of policing and youth justice. Closing this 
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gap is essential to delivering a system that is genuinely preventive, proportionate and 
consistent with children’s rights. 
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