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Thank you for the introduction. Good 
evening, everyone. I’m Dr Rhian Croke from 
the Children’s Legal Centre Wales, and it’s 
wonderful to be here this evening. 

I’m going to talk very briefly about how 
Wales has embedded children’s rights into 
law and policy — and how the due regard 
duty to the UN Convention on the Rights of 
the Child in Welsh legislation, together 
with Children’s Rights Impact Assessments, 
has been transformative for good 
governance for children in Wales. 

Background 

To give a quick overview: Wales made an early and bold commitment to children’s rights. In 2004, 
Welsh Government adopted the UN Convention on the Rights of the Child as the guiding framework 
for all policies affecting children. This led to the Rights of Children and Young Persons (Wales) Measure 
2011 — the first legislation of its kind anywhere in the UK. 

The Measure places a legal duty on Welsh Ministers to give due regard to the UNCRC when exercising 
any of their functions — that is, to give proper, informed consideration to children’s rights when 
developing policy, introducing legislation, or making budgetary decisions in devolved areas. 

This is not an absolute duty to comply, but a procedural safeguard. Ministers must be able to 
demonstrate that they have properly considered the implications of their decisions for children’s 
rights. If they fail to do so, only then can they be held to account through judicial review. 
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Why the due regard duty matters 

The due regard duty has certainly raised the visibility of children within governmental decision-
making, ensuring that their interests are not assumed but actively considered and not overlooked. 
This is of great importance given that children under 16 are excluded from the formal democratic 
process. 

It has helped to build a system in which children are recognised not as passive service users, but as 
rights-holders. The duty promotes better governance — preventing harm before it happens, aligning 
national policy with international children’s rights standards. 

In short, it is not radical — it is responsible government. It ensures that children’s rights are considered 
at the point of decision-making, when it matters most. 

 

The role of Children’s Rights Impact Assessments 

The key tool for delivering the due regard duty is the Children’s Rights Impact Assessment — referred 
to as CRIA. This forms a central part of the Welsh Government’s Children’s Rights Scheme, which sets 
out practical arrangements for Ministers to comply with the duty. 

A CRIA, as has been referred to, is a structured process that tests how a new law, policy, or decisions 
might affect children’s rights. It is completed before ministers make decisions and asks: 

• Which UNCRC rights are engaged? 
• What are the positive and negative impacts? 
• How can harms be mitigated and benefits strengthened? 

It draws on both quantitative and qualitative evidence — and crucially, on the voices of children 
themselves — with findings published to promote transparency. 

Welsh Government has developed a comprehensive support system: a detailed staff manual, a 
screening tool to determine when a CRIA is required, expert input from an external Children’s Rights 
Advisory Group, and a Children’s Rights Branch within Welsh Government to guide officials. Over 250 
CRIAs have now been completed, spanning policy areas, ranging from education and social care to 
transport and climate change. 

Research has confirmed that, where CRIA is properly applied, it results in closer attention to the UNCRC 
in policy and better outcomes that reflect children’s rights. By identifying and addressing potential 
rights breaches early, CRIAs also help to prevent complex and expensive litigation later, saving both 
time and public resources. They are proactive and preventative — ensuring we get it right the first 
time for our child population. 

What is also striking is how deeply the language of children’s rights has now permeated parliamentary 
scrutiny and debate in Wales. This was most recently made evident in the Senedd debate on the 
Children’s Commissioner for Wales Annual Report, where members from all parties spoke eloquently 
and with genuine commitment to realise children’s rights in Wales. 
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Limitations and examples 

However, a concerning limitation remains - we continue to see significant breaches of children’s rights 
in areas of legislation and policy that fall outside Welsh devolved competence — that is social security, 
criminal justice, and immigration. This is why consistency in applying a due regard duty, and children’s 
rights impact assessments across the UK is so important. 

Child poverty is a striking example. By the end of this decade, over 34% of Welsh children are projected 
to live in poverty — the highest level in 30 years. Evidence consistently shows that one of the most 
damaging drivers of child poverty is the two-child limit on social security payments. This policy is 
punitive, discriminatory, and counterproductive. It penalises children for circumstances beyond their 
control, undermines their rights, entrenches poverty, and harms society in the long term. It is not a 
policy that could ever be shown to comply with the due regard duty to the UNCRC — and the Welsh 
Government has publicly opposed it — yet its effects continue to devastate children and families 
across Wales. 

Another example relates to the strip search of children by the police. In the Senedd, the Cabinet 
Secretary for Social Justice recently reaffirmed her commitment to upholding the UNCRC and 
promoting a child-first, rights-based approach. However, she also acknowledged that Welsh 
Government does not have control over policing and criminal justice. While Welsh Ministers have 
pressed for tighter legal safeguards in relation to strip search, there have been prolonged delays with 
no published UK Home Office review of the PACE Codes or accompanying children’s rights impact 
assessment. Given the degrading and traumatic nature of strip searches, this lack of transparency and 
timely reform is deeply concerning. In an environment genuinely shaped by due regard to the UNCRC, 
we would expect far stronger and faster safeguards for children. 

A slightly different example is while immigration is reserved to Westminster, the social care, protection, 
and well-being of children are fully devolved responsibilities in Wales. When unaccompanied asylum-
seeking children arrive in Wales, the Welsh Government’s approach is to treat them first and foremost 
as children, in line with the UN Convention on the Rights of the Child. It is therefore very welcome that 
the Welsh Government, responding to recommendations from the UN Committee on the Rights of the 
Child, has committed to establishing a guardianship service for unaccompanied asylum-seeking 
children, demonstrating that where competence exists, there is a real opportunity to uphold 
international children’s rights standards. And in this case, ensure that some of the most vulnerable 
young people in our communities receive the independent support and representation they so 
urgently need. 

 
Conclusion 

To conclude, the due regard duty and Children’s Rights Impact Assessments provide a clear and 
practical framework for protecting and advancing children’s rights in practice. They strengthen 
accountability, improve the quality of policymaking, and ensure that every governmental decision that 
affects children genuinely takes into account the rights of the child.  

In Wales, this model has proven not just possible, but powerful. Extending it — by placing similar 
duties on a statutory footing at the UK level — would, I believe, bring profound benefits for children 
and for the quality of governance for children as a whole, across the UK.  
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Finally, in the longer term, to progress, real and lasting change for children, we would like to see 
UNCRC obligations to apply, not just to Government Ministers but to all public authorities, backed by 
a stronger compatibility duty, like the progressive step already taken in Scotland.  

 


