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1. Background

In 2004, Wales made a strong commitment to children’s rights by using the UN Convention on the
Rights of the Child (UNCRC) as a guiding set of principles for all policies affecting children. This
commitment led to a major step in 2009, when the First Minister at the time, Rhodri Morgan, decided
to explore creating a new law that would embed the UNCRC into Welsh law. This was made possible,
because the Government of Wales Act 2006 had given the Welsh Government more power to make
its own laws. At that time, Welsh laws were called ‘Measures’, a Measure is primary legislation in
Wales, this is what Welsh enactments were called before the change took place later, in 2017 to call
them Acts.

The development of this Measure was the first general legislative provision about UNCRC
implementation in the UK, an achievement in which the National Assembly for Wales could take pride,
especially given that Wales, still at that time had the weakest legislative competence amongst the
devolved governments and parliaments within the UK. In 2011, the Rights of Children and Young
Persons (Wales) Measure (‘Rights Measure’) was commenced into law.

The degree of innovation should, however, not be exaggerated. The central mechanism of the Rights
Measure was borrowed from UK legislation on equalities, enacted shortly before the Rights Measure
was drafted, that is the ‘public sector equality duty 2010’ (Equality Act 2010 s. 149: the ‘public sector
equality duty). It was a duty to have ‘due regard’ to the UNCRC placed upon Welsh Government
Ministers, rather than a requirement to comply with the requirements of the UNCRC. This stands in
contrast to Sections 6 and 7 of the Human Rights Act 1998 which make unlawful acts by public
authorities which are incompatible with the European Convention on Human Rights and confers an
individual right of legal action on a victim of a violation.

The legal duty under the Rights Measure is a ‘public law duty’, which means that Welsh Government
must take proper steps to comply with their duty. If they fail to do so they may be subject to judicial
review. An alternative route to accountability is the use of complaints mechanisms and also raising
the issue with Senedd (Welsh Parliament) Members and relevant Senedd Committees.



https://childrenslegalcentre.wales/
https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-rights-child
https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-rights-child
https://www.mdpi.com/2076-0760/10/3/100
https://www.legislation.gov.uk/mwa/2011/2/contents
https://www.legislation.gov.uk/mwa/2011/2/contents
https://www.legislation.gov.uk/ukpga/2010/15/section/149
https://www.legislation.gov.uk/ukpga/2010/15/section/149
https://www.legislation.gov.uk/ukpga/1998/42/contents

2. The ‘Rights Measure’ at a glance

Section 1: Imposes a duty of due regard to Part 1 of the UNCRC & specified optional protocols on
Welsh Government Ministers in the exercise of any of their functions.

Section 2: The Welsh Ministers must make a scheme (“the children's scheme”) setting out the
arrangements they have made, or propose to make, for the purpose of securing compliance with
the duty under section 1 (including a commitment to undertake Children’s Rights Impact
Assessments).

Section 3: In preparing or revising the scheme, must have regard to any reports or
recommendations of the UN Committee on the Rights of the Child.

Section 4: Welsh Ministers must produce a Compliance Report every 5 yrs (Welsh Government
committed to do a report every 2.5 yrs).

Section 5: Promote knowledge and understanding of the UNCRC.

Section 1 of the Rights Measure imposes a legal duty on Welsh Ministers to have ‘due regard’ to Part
1 of the UNCRC and specified articles of the UNCRC optional protocols, when exercising their
functions. The due regard duty means proper consideration must be given to UNCRC articles in the
making of policy, introducing legislation, making budgetary decisions.

The Measure places the due regard duty on Welsh Ministers and they must be fully aware of this
duty when they make decisions. The due regard duty applies even where Welsh Government
officials are carrying out functions on behalf of the Welsh Ministers. The duty also applies to
Deputy Ministers.

The term ‘due regard’ requires a balanced consideration of issues. This means that Welsh
Ministers, when exercising their functions, must think about how what they are doing relates to
the rights and obligations of the UNCRC. In identifying any negative impact on children and
young people Welsh Ministers must consider whether any action can be taken to avoid or
minimise this impact. Welsh Ministers must also consider how, by using their functions, they can
improve the way children and young people access their rights.

Having considered this, the outcome needs to be given balanced consideration (due regard)
against the other factors that the Welsh Ministers must take into account in making the decision
in question.
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Under Section 2 of the Rights Measure, Welsh Ministers must make a Children’s Scheme setting out
the arrangements they have made, or propose to make, to secure compliance with the duty under
section 1. As part of the Scheme, the Welsh Government has committed to publishing a ‘Compliance
Report’ every 2.5 years on how they have delivered the requirements of the Scheme.



https://www.ohchr.org/en/treaty-bodies/crc
https://www.gov.wales/childrens-rights-scheme-2021
https://www.gov.wales/rights-children-and-young-persons-compliance-report-october-2020-march-2023
https://www.gov.wales/rights-children-and-young-persons-compliance-report-october-2020-march-2023

The Welsh Government is also required to consider revisiting and remaking the Scheme following
consideration of recommendations made by the UN Committee on the Rights of the Child and must
consult with children and the Children’s Commissioner for Wales. The Welsh Government must also
promote knowledge and understanding of the UNCRC.

As part of the requirement of due regard, a commitment was made in the Scheme, for Welsh
Government Ministers to undertake Children’s Rights Impact Assessments (CRIA). Consideration must
be given to addressing and mitigating any identified negative impact of any proposal for law or policy
on children’s rights.

CRIA is undertaken as part of the Welsh Government Integrated Impact Assessment process. A helpful
screening tool and training manual has been developed for officials to aid this process (please see this
outlined below, Section 4).

The Welsh Government Children’s Rights Branch assist officials with conducting CRIAs and the Welsh
Government’s Children’s Rights Advisory Group, with experts from Children’s Commissioner for Wales
Office, Children in Wales, Observatory on Human Rights and Social Justice/Children’s Legal Centre
Wales and UNICEF, provides monthly advice on more complex children’s rights impact assessments
(CRIAS).

CRIAs are published on the Welsh Government website to promote transparency. If a CRIA has not
been undertaken as part of an Integrated Impact Assessment, officials must record why this is the
case.

Research has confirmed that, where CRIA is properly applied, it results in closer attention to the
UNCRC in policy and better outcomes that reflect children’s rights.

3. The due regard duty has demonstrated the potential to embed
children’s rights into legislative and policy development in Wales

In Wales, the ‘due regard’ duty under the Rights Measure has significantly advanced awareness and
integration of children’s rights into legislation and policy. It has created a systematic and whole-
government approach to embedding children's rights into all relevant law, policy and decision-making
and has provided an important accountability mechanism when decisions do not properly consider
children or their rights

It has elevated the profile of children's rights, ensured that children’s rights are actively considered
and not assumed and has helped to embed a culture of decision-making that sees children not just as
service recipients, but as rights-holders. Welsh Ministers must consider the UNCRC in their work,
report on how children’s rights have been embedded, and respond to UN Committee
recommendations. It has ensured that children are routinely visible in policy making and this is of great
importance, given that children under the age of 16 are excluded from the formal democratic process.

The due regard duty is a procedural duty — akin to the Public Sector Equality Duty — that requires
Ministers to think through the impact of their decisions on children’s rights. It ensures that the
interests and rights of children are not overlooked, especially when government action directly or
indirectly affects them. The ‘due regard’ model has precedent. It is well-understood in law, has been
applied in other areas of public decision-making. It is not a burdensome duty — it is a governance



https://www.ohchr.org/en/treaty-bodies/crc
https://childrenslegalcentre.wales/wp-content/uploads/2024/11/Childrens-Rights-Impact-Assessment-Briefing-2024-Eng.pdf
https://business.senedd.wales/documents/s81339/Welsh%20Government%20handout%20-%20Integrated%20Impact%20Assessment%2015%20November%202018.pdf
https://www.gov.wales/publications?keywords=childrens%20rights%20impact%20assessment&All=All&All=All&publication_type%5B7%5D=7&published_after=01%2F01%2F2020&published_before
https://www.equalityhumanrights.com/sites/default/files/the_impact_of_legal_integration_of_the_un_convention_on_the_rights_of_the_child_in_wales_eng.pdf
https://www.equalityhumanrights.com/sites/default/files/the_impact_of_legal_integration_of_the_un_convention_on_the_rights_of_the_child_in_wales_eng.pdf
https://www.equalityni.org/Employers-Service-Providers/Public-Authorities/Section75/Case-Law/Legal-Case-4
https://www.equalityni.org/Employers-Service-Providers/Public-Authorities/Section75/Case-Law/Legal-Case-4

safeguard. It improves decision-making, ensures alignment with government’s international children’s
rights commitments, and helps to future-proof policy, mitigating harm to children.

It is a proactive and preventative duty, it operates upstream; using CRIA, as the tool to proof all policy
to meet the requirements of the UNCRC, means that more robust policies get developed that work to
mitigate the negative impact on children, which also means that at a later stage of policy development,
expensive and complex litigation is less likely.

The statutory duty of due regard ensures that children’s rights are considered at the point of decision-
making, this is not radical — it is responsible governance

Far from opening floodgates, it closes a small but significant gap in the legislative framework. It works
to ensure that children are not overlooked and protects their rights in a way that is principled,
practical, and proportionate.

For further detail on the support that is given to Welsh Government staff please see next Section.

4. Embedding children’s rights within Welsh Government: A manual to support
staff

Purpose & Scope

The Embedding children’s rights within Welsh Government: A manual to support staff supports
officials in embedding children’s rights into all areas of policy and decision-making, in line with the
duty to have due regard to the United Nations Convention on the Rights of the Child (UNCRC), under
the Rights Measure, ensuring that all decisions made by Welsh Ministers consider the potential impact
on children and their rights.

The manual provides:

e Legal and policy context

e Step-by-step guidance on how to complete a Children’s Rights Impact Assessment (CRIA)
e Tools to assess relevance (e.g. the screening tool)

e Training and support information

Structure of the Manual

Part H Focus H Key Content
Leeal and Overview of the UNCRC, Wales's legal duties, and “The Right
Part 1: A Children’s o?ic Way” approach (Embedding Children’s Rights, Equality and
Rights Approach fpounzilation Non-Discrimination, Empowering the Child, Participation,

Accountability,).

Part 2: Children’s
Rights Impact Practical tool
Assessment (CRIA)

Part 3: Support, Lists internal and external support options, training modules,
L. Enablers .
Training & Resources and additional resources for staff.

What a CRIA is, when it must be used, how to complete one,
and how to document and share findings.



https://www.gov.wales/sites/default/files/publications/2021-11/childrens-rights-scheme-staff-manual.pdf#:~:text=The%20CRIA%20forms%20a%20key%20part%20of,available%20in%20Annex%20B%20of%20this%20manual.
https://www.childcomwales.org.uk/resources/the-right-way-a-childrens-rights-approach/a-childrens-rights-approach-in-wales/
https://www.childcomwales.org.uk/resources/the-right-way-a-childrens-rights-approach/a-childrens-rights-approach-in-wales/

The Screening Tool: When Is a CRIA Required?

The manual includes a screening tool to help officials decide whether a full Children’s Rights Impact
Assessment (CRIA) is needed.

The tool guides officials to consider whether a proposal:

e Directly or indirectly affects children and young people.

e Has an impact on specific groups of children, such as disabled children or those in care.

e Involves legislation, funding decisions, or policy changes that might alter children’s rights or
access to services.

If any impact is identified (direct or indirect), a full CRIA must be completed.
If no impact is found, officials must record a clear and defensible explanation.

The tool ensures that CRIAs are completed where necessary and helps avoid overlooking important
implications for children and young people.

Highlights of the CRIA Process

The CRIA is a structured tool for assessing how a decision, legislation or policy might affect children’s
rights. It forms a key part of the Children’s Rights Scheme.

Key Features:

1. Timing: Must be completed before Ministers make a decision, so that advice includes a full
assessment of children's rights.
2. Evidence Gathering: Considers both quantitative and qualitative data about how children are
(or could be) affected.
3. Engagement: Officials should actively involve children and young people to understand their
views and lived experiences.
4. Analysis: CRIAs require a detailed look at:
o  Which UNCRC rights are affected.
o Positive and negative impacts.
o How to mitigate harms or enhance benefits.
Documentation: Findings are formally documented and included in policy advice to Ministers.
Sign-Off: Requires sign-off at Deputy Director level.
Publication: CRIAs are published to promote transparency and accountability.
Monitoring: After implementation, CRIAs should be reviewed to evaluate whether predicted
outcomes occurred and to identify any unintended consequences.

O N WU

The CRIA template (available in Annex B of the manual) guides officials through each stage of the
process.



Support, Training & Accountability

Internal Support

e The Welsh Government Children’s Rights Branch provides advice on:
o Whether a CRIA is needed.
o How to apply UNCRC rights.
o Planning engagement with children.
o Drafting and reviewing CRIAs.
e Advice can be sought at any stage of policy development.

External Advice

e The Children’s Rights Advisory Group (CRAG) offers expert support on significant or complex
CRIAs. It includes:
o Children’s Commissioner for Wales
o Children in Wales
o UNICEF UK
o Observatory on Human Rights /Children’s Legal Centre Wales

Training & Resources

e E-learning modules:

o Supporting Children’s Rights in Wales

o Children’s Rights Impact Assessments

o Safeguarding and participation modules
e Participation resources:

o National standards

o Child-friendly materials

o Guides for engagement and consultation
e Annexes:

o Annex A: Full list of UNCRC rights

o Annex B: CRIA template and guidance

The Children’s Rights Scheme Staff Manual is an essential tool for ensuring that children’s rights are
considered in all Welsh Government decisions. It promotes a culture of embedding children’s rights in
policy development:

e Providing a clear process through the screening tool and CRIA
e Requiring timely and transparent assessment of impacts

e Offering strong support systems and training

¢ Holding decision-makers accountable to the UNCRC

Officials are encouraged to seek advice early, use the tools confidently, and always consider how their
decisions can positively shape the lives of children and young people in Wales. Over 250 CRIAs have
now been completed by Welsh Government, and they can be found on the Welsh Government
website.


https://www.gov.wales/publication-childrens-rights-impact-assessments

