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This briefing is intended as an introduction to relevant law and policy frameworks. It

should not be relied on as a detailed account of legal obligations.




1.Introduction

Many professionals are committed to tackling child poverty but need more information
about law and policy frameworks on children’s human rights (children’s rights) which
frame their work. Many professionals are doing excellent frontline work on child
poverty but struggle to gain senior level and strategic commitment to tackling child
poverty, in some cases this is despite legal obligations requiring attention to children’s

rights.

Agencies who work in partnership with public bodies to deliver commissioned services
are often well positioned to hold public bodies to account, and to advocate for positive
change to tackle child poverty but need more information on law and policy
frameworks to help them in this task.

This briefing introduces the most relevant frameworks which should underpin actions
to address child poverty by giving effect to children’s rights through law and policy. We
will take children’s rights and human rights more broadly as the lens to assess action
or lack of action on child poverty, with a focus on access to justice delivered through
legally guaranteed entittements and duties for which public bodies may be held

accountable.

At government level, Wales has committed to human rights as a framework for public

policy, and to children’s rights as an underpinning for all public policy which has an
impact on children. This briefing will support public bodies and third sector agencies
to understand the frameworks integral to a Children’s Rights Approach to addressing

poverty in Wales.

We have included hyperlinks throughout the briefing to access more detailed

information.


https://www.gov.wales/human-rights

2.General Human Rights Frameworks Relevant to
Child Poverty

Understanding what access to justice means in the context of child poverty in Wales
begins with understanding that poverty is contrary to human rights. The impacts of
poverty are corrosive and harmful to individuals and the interests of all humanity,
including children. Human rights set out fundamental guarantees which address the

impact of poverty on individual needs and individual dignity.

While there is no legally recognised right to live free of poverty in international human
rights law, aspects of international law are highly relevant to poverty — and confirm that
governments and public bodies should take action to tackle and reverse poverty as a
matter of highest priority. This section will explain the most significant of these.

The International Covenant on Economic, Social and Cultural Rights (ICESCR)

The International Covenant on Economic, Social and Cultural Rights (ICESCR) sets

out economic, social and cultural rights, all of which may in some way be seen as

relevant to poverty.

The UN Committee on Economic, Social and Cultural Rights (CESR) gives guidance
on working with ICESCR and it has stated:

‘Poverty is a human condition characterised by sustained or chronic deprivation
of the resources, capabilities, choices, security and power necessary for the
enjoyment of an adequate standard of living and other civil, cultural, economic,
political and social rights.” (E/C.12/2001/10, para. 8)

IESCR is the recognised international human rights framework which ought to be
applied to all actions to tackle poverty. It is an international treaty which the UK has
signed. The consequence of this is that the UK Government, devolved governments
and indeed all public bodies in the UK are required to respect, protect and fulfil the
rights it guarantees (see the next section for an explanation of what these terms

mean).


https://www.ohchr.org/en/instruments-mechanisms/instruments/international-covenant-economic-social-and-cultural-rights
https://www.ohchr.org/en/treaty-bodies/cescr#:~:text=The%20Committee%20on%20Economic%2C%20Social%20and%20Cultural%20Rights,Social%20and%20Cultural%20Rights%20by%20its%20State%20parties.
https://www.ohchr.org/sites/default/files/Documents/HRBodies/HRCouncil/RegularSession/Session21/A-HRC-21-39_en.pdf#:~:text=The%20Committee%20on%20Economic%2C%20Social%20and%20Cultural%20Rights,economic%2C%20political%20and%20social%20rights%E2%80%9D%20%28E%2FC.12%2F2001%2F10%2C%20para.%208%29.

We strongly advise all professionals working in the field of poverty to read ICESCR to
better appreciate the fundamental guarantees (to resources and services) which ought

to be available to everyone in Wales.

Some examples of ICESCR rights relevant to poverty include, in summary:

e Article 9, the right to social security.

e Article 11, the right to an adequate standard of living (food, clothing housing).
e Article 12, a right to the highest attainable standard of health.

e Article 13, the right to education.

ICESCR introduces clear expectations about how governments, but also public bodies

generally, should go about giving effect to the rights guaranteed.

In summary they should: take steps to progressively realise rights using the maximum
resources available to them, and to do so without discrimination of any kind as to race,
colour, sex, language, religion, political or other opinion, national or social origin,
property, birth or other status (see ICESCR Atrticle 2).

The Obligation to Respect, Protect and Fulfil Rights

The UK has signed ICESCR and therefore all governments in the UK, as well as all

public bodies, are expected to take action to respect, protect and fulfil the rights it

guarantees. These terms have clear meaning in international human rights law.

e To respect human rights means not doing anything which jeopardises the
enjoyment of human rights, including by exacerbating poverty.

e To protect human rights includes taking all necessary measures to protect those
living in extreme poverty from adverse actions or omissions of third parties (e.g.
private business) that might threaten or jeopardize their human rights.

e To fulfil human rights means taking positive actions to facilitate the enjoyment of
human rights, including allocating resources to meet the needs of those living in

poverty.



For more on these terms and their relevance to work on tackling poverty see: Guiding
Principles on Extreme Poverty, published by the UN Office of the High Commissioner

on Human Rights.

While it is anticipated that governments and public bodies will all respect, protect and
fulfil rights, the ways in which they go about meeting these obligations will vary

depending on the powers and resources available to them.

Links to Sustainable Development

ICESCR sits within a larger framework which links to sustainable development.
Insights into the links between human rights, tackling poverty and sustainable
development are discussed by CESCR in The Pledge to Leave No-one Behind
(21780E_C.12 2019 1 edited.pdf (un.orq)).

A key point made in the Pledge to Leave No-one Behind is that the rights set out in
ICESCR are fundamental to tackling poverty and to meeting a sustainable
development agenda (see e.g. para.4 of the Pledge). Anyone working in the field of
poverty should read the document to fully appreciate how sustainable development

requires close attention to ICESCR.


https://www.ohchr.org/en/special-procedures/sr-poverty/guiding-principles-extreme-poverty-and-human-rights
https://www.ohchr.org/en/special-procedures/sr-poverty/guiding-principles-extreme-poverty-and-human-rights
https://sustainabledevelopment.un.org/content/documents/21780E_C.12_2019_1_edited.pdf

3.UK and Wales: General Legal Frameworks
Relevant to Child Poverty

UK legal frameworks most relevant to child poverty are: the UK Equality Act 2010 and
the Human Rights (HRA) Act 1998.

Equality Act 2010
The ‘socio-economic duty (SED) under Part 1 of the Equality Act 2010 states:

‘A relevant authority must, when making decisions of a strategic nature about
how to exercise its functions, have due regard to the desirability of exercising
them in a way that is designed to reduce the inequalities of outcome which result

from socio-economic disadvantage.’

The duty came into force in Wales in March 2021. Relevant authorities are:
e The Welsh Ministers.

e A County Council or County Borough Council.

e A Local Health Board.

e An NHS Trust.

e Special Health Authorities (which operate on a Wales only basis).

e A Fire and Rescue Authority.

e A National Park Authority.

e The Welsh Revenue Authority.

For Welsh Government guidance on the socio-economic duty go here.

This duty aims to deliver better outcomes for those who experience socio-economic
disadvantage, which will include those who experience the impact of poverty.

The SED does not give individuals the right to bring an action against a public body to

claim they have experienced socio-economic inequality. The legal duty is a ‘public law


https://www.gov.uk/guidance/equality-act-2010-guidance
https://www.equalityhumanrights.com/human-rights/human-rights-act
https://www.gov.wales/socio-economic-duty-guidance
https://www.gov.wales/sites/default/files/publications/2021-03/a-more-equal-wales.pdf

duty’ which means that relevant authorities must take proper steps to comply with their
duty. If they fail to do so they may be subject to judicial review.

While judicial review provides a possible route to accountability for compliance with
the SED, it is a difficult form of legal challenge, which requires legal professional

support, resources, and time to pursue.

An alternative route to accountability is to use the SED to highlight inequality, and to
look for ways to raise this in the public domain through policy advocacy. These might
include:

e Making use of complaints mechanisms.

e Raising the issue with relevant ombuds or commissioners.

e Raising the issue via relevant public authority scrutiny mechanisms.

e Raising the issue with Senedd Members of relevant Senedd committees.

Human Rights Act 1998
Section 6 of the Human Rights Act 1998 (HRA 1998) requires all public bodies in

Wales (the UK) to act in compliance with select human rights obligations (derived from

the European Convention on Human Rights) unless some other duty (usually imposed
by legislation) requires them to do otherwise.

Key legal obligations relevant to poverty under the HRA 1998 are:

e the enjoyment of rights under the HRA 1998 shall be secured without discrimination
on any ground such as sex, race, colour, language, religion, political or other
opinion, national or social origin, association with a national minority, property, birth
or other status (schedule 1, part 1, article 14).

e the right to life (schedule 1, part 1, article 1).

e the right to respect for private and family life (schedule 1, part 1, article 8).

e the right to right to education (schedule 1, part 2, article 2)

The legal duty here is directly applicable, which means that if an individual, including
a child, can establish that any of their rights under the HRA 1998 have been breached
they can bring an action before a court (HRA 1998 s.7).


https://www.legislation.gov.uk/ukpga/1998/42/section/6

While the HRA 1998 provides a direct route to accountability via the courts, legal
proceedings can often be prohibitive due to, e.g. costs, or lack of access to legal

advice.

As for other legal duties, an alternative route to accountability for breach of HRA 1998
duties is to highlight inequality or the impact of poverty, and to look for ways to raise
this in the public domain through policy advocacy. These might include:

e Making use of complaints mechanisms.

e Raising the issue with relevant ombuds or commissioners.

e Raising the issue via relevant public authority scrutiny mechanisms.

e Raising the issue with Senedd members of relevant Senedd committees.

Well-being of Future Generations (Wales) Act 2015

Both the Equality Act 2010 and the HRA 1998 are UK-wide enactments that apply in
Wales. The Well-being of Future Generations (Wales) Act 2015 (WBFG) is legalisation
enacted in Wales (by the Senedd) which is applicable only in Wales.

In summary, the WBFG requires relevant public bodies to carry out ‘sustainable
development’ by pursing objectives designed to meet seven Well-Being goals. These
well-being goals are:

e A prosperous Wales.

e Aresilient Wales.

e A healthier Wales.

e A more equal Wales.

e A Wales of more cohesive communities.

e A Wales of vibrant culture and thriving Welsh language.

e A globally responsible Wales.

Relevant public bodies are:
e Welsh Ministers.

e Local Authorities.

e Local Health Boards.

e Public Health Wales NHS Trust.


https://www.gov.wales/well-being-future-generations-act-essentials-html

e Velindre NHS Trust.

e National Park authorities.

e Fire and Rescue authorities.

e Natural Resources Wales.

e The Higher Education Funding Council for Wales.
e The Arts Council of Wales.

e Sports Council of Wales.

e National Library of Wales.

e National Museum of Wales.

Statutory duties under the WBFG were extended to eight additional public bodies in
2024:

e Qualifications Wales

e Social Care Wales

e Health Education and Improvement Wales
e Welsh Revenue Authority

e Transport for Wales

e Centre for Digital Public Services

e Digital Health and Care Wales

e Welsh Ambulance Services NHS Trust

The WFGA does not give individuals the right to bring an action against a public body
to claim, e.g. they have experienced inequality, or they are not benefiting from health
policies. The legal duty here is a ‘public law duty’, which means that relevant
authorities must take proper steps to comply with their duty. If they fail to do so they

may be subiject to judicial review.

As noted above, there is strong link between sustainable development, human rights
and tackling poverty which is relevant to the pursuit of sustainable development and

well-being in Wales, including by setting well-being objectives.


https://www.gov.wales/written-statement-well-being-future-generations-wales-act-2015-public-bodies-amendment-regulations

As for the SED, judicial review provides a possible route to accountability for failure to
comply with WBFG duties, but this would require legal professional support,
resources, and time to pursue.

An alternative route to accountability is to highlight failure to properly acknowledge
relevant human rights in well-being planning, and to look for ways to raise this in the
public domain through policy advocacy. These might include:

e Making use of complaints mechanisms.

e Raising the issue with relevant ombuds or commissioners.

e Raising the issue via relevant public authority scrutiny mechanisms.

e Raising the issue with Senedd members of relevant Senedd committees.

10



4.The United Nations Convention on the Rights of
the Child

The United Nations Convention on the Rights of the Child (UNCRC) sets out

fundamental human rights guarantees for all children (aged under 17 years or

younger) relevant to child poverty.

The status of the UNCRC in the UK is the same as ICESCR: the UK is a party to the
UNCRC and all governments and public bodies in the UK are expected to contribute
toward realization of the rights it contains by respecting, protecting and fulfilling rights

(see above).

There are many rights in the UNCRC which are relevant to child poverty, this briefing
can only touch on these below. The UNCRC provides a lens through which child
poverty can be seen as multi-dimensional, encompassing not only a low income but
also other forms of deprivation, loss of dignity and opportunities to participate in

society.

We strongly advise anyone working on poverty and child poverty to read the UNCRC

in full.

Four general principles of the UNCRC are instrumental to implementing the entirety of

the Convention. These are:

e Article 2, the right to benefit from rights without discrimination of any kind,
irrespective of the child's or his or her parent's or legal guardian's race, colour, sex,
language, religion, political or other opinion, national, ethnic or social origin,
property, disability, birth or other status.

e Article 3, in all actions concerning children, whether undertaken by public or private
institutions, the best interests of the child shall be a primary consideration.

e Article 6, the right to life and survival, and to develop to their maximum potential.

e Atrticle 12, the views of the child must be given due weight in accordance with the

age and maturity of the child; in all matters that affect them.

11


https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-rights-child
https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-rights-child#:~:text=1.%20No%20child%20shall%20be%20subjected%20to%20arbitrary

With the above in mind, there are other rights which are significant in relation to child

poverty, these might include:

Article 18 (2), the right to appropriate assistance for parents and legal guardians to
support their child rearing responsibilities.

Article 24, the right to highest attainable standard of health.

Article 26, the right to benefit from social security.

Article 27, the right to an adequate standard of living.

Article 28, the right to education.

Article 31, the right to recreation and leisure.

Article 32, the right of the child to be protected from economic exploitation.

This selection demonstrates the relevance of international human rights, and the

UNCRC in particular, to action tackling child poverty in Wales: implementation of

UNCRC rights provides a firm underpinning for policy development and policy

advocacy to address the impacts of child poverty (see the Child Poverty Summit report

prepared by the Observatory on Human Rights of Children and the Children’s Legal

Centre Wales in collaboration with the Children’s Commissioner for Wales and

Children in Wales), which describes relevant rights in more detail.

The UNCRC has particular significance in Wales as discussed in the next section.

12


https://childrenslegalcentre.wales/wp-content/uploads/2024/04/Child-Poverty-Summit-Report-Final.pdf

5.Welsh Legislation: The Rights of Children and
Young Persons (Wales) Measure 2011

The UNCRC has been incorporated into Welsh Law via the ‘Rights of Children and

Young Persons (Wales) Measure 2011". (the ‘Children’s Rights Measure’). Section 1

of the Children’s Rights Measure imposes a legal duty on Welsh Ministers to have ‘due
regard’ to Part 1 of the UNCRC and specified articles of the UNCRC optional protocols,

when exercising their functions.

The due regard duty under the Children’s Rights Measure means proper consideration
must be given to all UNCRC articles, including the rights mentioned in the previous
section, when Ministers exercise any of their functions. This will include: making policy,
introducing legislation, making budgetary decisions.

It is important to recognise that the due regard duty applies to Welsh Government

officials when they are carrying out functions on behalf of Welsh Ministers.

Under Section 2 of the Children’s Rights Measure, Welsh Ministers must make a

Children’s Scheme setting out the arrangements they have made, or propose to make,

for the purpose of securing compliance with the duty under section 1.

The Children’s Rights Measure requires Welsh Ministers to publish a report every 5
years on how they have complied with the duty to have due regard (Section 4 (1)).
However, in order to promote transparency and accountability, the Welsh Government
is committed to publishing its compliance report every 2.5 years (See Children’s

Scheme 2021, p.16). The report is called the ‘Compliance report’.

The Welsh Government is also required to consider revisiting and remaking the
Children Scheme following consideration of recommendations made by the UN
Committee on the Rights of the Child (see Section 2 (4)).

When revisiting or remaking the Children’s Scheme under section 3, as well as having
regard to any report or recommendations by the UN Committee on the Rights of the

13


https://www.legislation.gov.uk/mwa/2011/2/2021-09-01
https://www.legislation.gov.uk/mwa/2011/2/2021-09-01
https://www.gov.wales/childrens-rights-scheme-2021
https://www.gov.wales/sites/default/files/publications/2021-12/children%27s-rights-scheme-2021.pdf
https://www.gov.wales/sites/default/files/publications/2021-12/children%27s-rights-scheme-2021.pdf
https://www.gov.wales/rights-children-and-young-persons-compliance-report-october-2020-march-2023-html

Child, the Welsh Ministers must consult with children and young people and the
Children’s Commissioner for Wales (Section 3 (4)).

As part of the requirement of due regard a commitment was made in the Children’s
Scheme for Welsh Government Ministers to undertake Children’s Rights Impact
Assessments (CRIA) to assess the impact of a policy or legislative proposal on
children’s rights. CRIA is not mandatory but it is the primary tool for delivering

Ministerial duties in relation to children’s rights.

As part of CRIA consideration must be given to addressing and mitigating any
identified negative impact of any proposal for law or policy on children’s rights,
(including children’s rights in relation to child poverty), and what action can be taken

to improve children’s ability to access their rights.

CRIA is undertaken as part of the Welsh Government Integrated Impact Assessment

process. CRIAs are supposed to be published on the Welsh Government website to

promote transparency. If a CRIA has not been undertaken as part of an Integrated
Impact Assessment, officials must record why this is the case.

If the Welsh Government does not act in compliance with the duty to have due regard

to the UNCRC this will mean they act unlawfully.

The Children’s Rights Measure does not give individuals the right to bring an action
against Ministers to claim their rights under the UNCRC have been violated. The legal
duty under the Children’s Rights Measure is a ‘public law duty’, which means that
relevant authorities must take proper steps to comply with their duty, including carrying

out a CRIA. If they fail to do so they may be subject to judicial review.
While judicial review provides a possible route to accountability for compliance with

the due regard duty, it is a difficult form of legal challenge, which requires legal

professional support, resources, and time to pursue.

14


https://www.legislation.gov.uk/mwa/2011/2/section/3
https://www.gov.wales/sites/default/files/publications/2021-12/children%27s-rights-scheme-2021.pdf
https://www.gov.wales/sites/default/files/publications/2021-12/children%27s-rights-scheme-2021.pdf
https://business.senedd.wales/documents/s81339/Welsh%20Government%20handout%20-%20Integrated%20Impact%20Assessment%2015%20November%202018.pdf
https://business.senedd.wales/documents/s81339/Welsh%20Government%20handout%20-%20Integrated%20Impact%20Assessment%2015%20November%202018.pdf
https://www.gov.wales/publications?keywords=childrens%20rights%20impact%20assessment&All=All&All=All&publication_type%5B7%5D=7&published_after=01%2F01%2F2020&published_before

An alternative route to accountability is to highlight failure to properly acknowledge
relevant human rights in well-being planning, and to look for ways to raise this in the
public domain through policy advocacy. These might include:

e Making use of complaints mechanisms.

e Raising the issue with Senedd members of relevant Senedd committees.

The due regard duty has since been extended to named public authorities exercising
discrete public functions in the fields of social care and education via the Social
Services and Well-Being (Wales) Act 2014 and the Additional Learning Needs and

Education Tribunal (Wales) Act 2018. The due regard duty, when applied to relevant

authorities or individuals exercising functions under the other legislation mentioned,
should similarly be read as requiring proper consideration to be given to the rights
contained in the UNCRC.

15


https://www.legislation.gov.uk/anaw/2014/4/contents
https://www.legislation.gov.uk/anaw/2014/4/contents
https://www.legislation.gov.uk/anaw/2018/2/contents/enacted
https://www.legislation.gov.uk/anaw/2018/2/contents/enacted

6.UN Committee on the Rights of the Child
Concluding Observations to the UK State Party

As part of the UNCRC reporting process the UN Committee on the Rights of the Child,

a body of 18 international experts, invites evidence approximately every 5 years
regarding the implementation of the UNCRC in the UK (as part of global monitoring of
the UNCRC). Evidence is submitted from government and from NGOs, Children and
Children’s Commissioners and other independent human rights institutions. The UN
Committee then identifies areas of concern, the factors and difficulties impeding
implementation of the UNCRC in the UK, and makes recommendations for future

action.

In relation to the UK State party and devolved administrations, child poverty has been
a consistent concern of the UN Committee in each reporting cycle since the UNCRC
was ratified by the UK State party in 1992. The Concluding Observations recently

reported in June 2023 are no different. Several recommendations in the Concluding

Observations raise important considerations for child poverty.

One of the overarching recommendations of the Committee, of significance is that the
UNCRC should be directly incorporated into law to positively direct incorporation of
economic, social rights and to provide remedies for violation of these rights in a court

of law (para 8 (a)).

In relation to the other Concluding Observations relating to poverty, the UN Committee
notes its deep concern at the large number of children living in poverty, and on food
insecurity and homelessness. It recommends that the UK State party and devolved
administrations:

e 11 (a) Implement a tracking system for the allocation, use and monitoring of
resources for children, with a view to eliminating disparities & ensuring equitability
(i.e. children’s rights budgeting) and assess how investments in all sectors serve
the best interests of children;

e 11 (b) Introduce budgetary allocations for children in disadvantaged situations and
ensure that children are not affected by austerity measures;

16


https://www.ohchr.org/en/treaty-bodies/crc
https://childrenslegalcentre.wales/un-committee-on-rights-of-child-uk-concluding-observations-2023/
https://childrenslegalcentre.wales/un-committee-on-rights-of-child-uk-concluding-observations-2023/
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CRC%2FC%2FGBR%2FCO%2F6-7&Lang=en
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CRC%2FC%2FGBR%2FCO%2F6-7&Lang=en

11 (c) Ensure that, in situations of economic crisis, regressive measures are not
taken (in other words, State parties should not allow the existing level of enjoyment
of children’s rights to deteriorate) without meeting the requirements set out in
paragraph 31 of the Committee’s general comment No. 19 (2016) on public
budgeting for the realization of children’s rights, including that children participate
in the decision-making process relating to such measures;

41(e) Strengthening measures to address child malnutrition, food insecurity and
growing trends in overweight and obesity, including by: (i) ensuring all children’s
access to nutritious foods and reducing their reliance on food banks, regardless of
their or their parents’ migration status; (ii) expanding the free school meals
programme to all children in disadvantaged situations, including children whose
parents receive Universal Credit; (iii) addressing the root causes of food insecurity,
including poverty; (iv) providing nutrition services in schools and communities; and
(v) promoting healthy lifestyles and physical activity;

46(a) Developing or strengthen existing policies, with clear targets, measurable
indicators and robust monitoring and accountability mechanisms, to end child
poverty and ensure that all children have an adequate standard of living, including
by increasing social benefits to reflect the rising cost of living and abolishing the
two-child limit and benefit cap for social security benefits.

46 (b) Address the root causes of homelessness among children, strengthen
measures to phase out temporary and contingency accommodation schemes and
significantly increase the availability of adequate and long-term social housing for
families in need, with a view to ensuring that all children have access to affordable,
quality housing;

46 (c) Ensure that the best interests of the child are given primary consideration in
all eviction matters, that evictions are not targeted at families belonging to minority
groups and that any evictions are always subject to adequate alternatives;

46 (d) Ensure that measures to combat poverty comply with a child rights-based
approach and include a particular focus on children in disadvantaged situations,
especially children of single parents, children with disabilities, Roma, gypsy and
traveller children and children belonging to other minority groups, asylum-seeking

and refugee children, children in large families and children leaving care.

17



The Concluding Observations are a helpful and authoritative framework for action on
children’s rights. That provide a set of objectives for anyone working in the field of child
poverty, whether this is in the context of service design and delivery, or as individuals

or policy advocates.

The most recent report Welsh Government on progress on recommendations made in

the Concluding Observations was published in July 2024.
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https://www.gov.wales/sites/default/files/publications/2024-07/response-to-united-nations-committee-rights-child-concluding-observations-report-2024.pdf#:~:text=The%20UN%20Concluding%20Observations%20Report%20is%20important%20advice

7.Welsh Legislation: Children and Families
(Wales) Measure 2010

The Children and Families (Wales) Measure 2010 (C&F Measure) places a duty on
the Welsh Government and Welsh public bodies to contribute to the eradication of
child poverty (Section 1). This legislation originally included a legislative target of
eradicating child poverty by 2020, this target was abandoned in 2016. However, it is
still very important that the commitment in the C&F Measure is not just to reduce, but

to contribute to eradicating child poverty.

e Section 1: Sets out 13 aims for contributing to the eradication of child poverty, these
include aims which relate to household income, material deprivation and social
factors relevant to the causes of child poverty.

e Section 2: Places a duty on Welsh Authorities to produce and publish a strategy to
eradicate child poverty.

e Section 3 (6): The Welsh Ministers also have an obligation in every third year (after
2013), to publish a report containing an assessment to the extent to which the

objectives of their strategy have contributed to the eradication of child poverty.

In 2024, the Welsh Government published its refreshed Child Poverty Strateqgy.

The Welsh Government last published a 3-year progress report in compliance with

Section 3 (6 )of the C&F Measure in December 2022. They will be publishing their next
progress report in 2025.

The Welsh Government is currently developing a framework to monitor the impact of
their approach to child poverty.

Under section 4 of the C&F Measure, local authorities can meet their duty to publish
a strategy by inclusion in their local well-being plan published by a Public Services
Board under section 39 of the Well Being and Future Generations Act 2015: but only

if the authority’s strategy is an integral part of that plan.
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https://www.legislation.gov.uk/mwa/2010/1/part/1/chapter/1
https://www.legislation.gov.uk/mwa/2010/1/section/2
https://www.legislation.gov.uk/mwa/2010/1/section/3
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Section 12 of the Measure says that authorities must make arrangements suitable to
promote and facilitate the participation by children in decisions of the authority that
might affect them, they must publish information about its arrangements and keep the

information up to date. This duty is supported by the National Participation Standards

and also principle of participation as outlined in the Children’s Rights Approach.

TRW_Poverty ENG_FINAL_Jan25.pdf
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8.Key Organisational Frameworks to Address Child
Poverty

This section discusses key structures (mechanisms) through which issues relating to

child poverty can be addressed through policy and action.

Public Service Boards (PSBS)

The WBFG requires the establishment of PSBs as cross-organisational delivery
frameworks to coordinate public services planning and delivery. PSBs can influence
policies and actions which contribute to eradicating child poverty, the well-being of
local populations, reducing socio-economic disadvantage and addressing children’s

rights.

The public bodies that are included in the membership of a PSB are:

e Local Authority.
e Local Health Board.
e Fire and Rescue Authority.

e Natural Resources Wales.

In addition, the following are invited to participate:
e Welsh Ministers.

e Chief Constables.

« Police and Crime commissioner.

« Relevant Probation services.

« At least one body representing voluntary organisations.

As referred to above, and in guidance to Public Service Boards in relation to the

implementation of the WBFG, it is clear that local authorities and other ‘Welsh
authorities’ are required to prepare strategies that meet the requirements set out in the
Children and Families (Wales) Measure 2010 for contributing to the eradication of

poverty. However, they can now discharge this duty through the local well-being plan

(p.t 136 p. 26 of guidance).
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The guidance makes the following important point: as part of the development of a
local well-being plan and in the analysis of wellbeing, the PSB must give consideration

to:

‘Children, meaning people under the age of 18, including those living in poverty,
and the impact this is having on their lives and their overall being; children who
are homeless, asylum seekers, Gypsies and Travellers or children experiencing
or witnessing domestic abuse. Boards might also benefit from taking into
account children’s rights impact assessments (and consider the extent to which
poverty is a barrier to the realisation of children’s rights), when assessing

needs.’ (pt C page 15 of guidance).

The local well-being plan should ensure the rights of children underpin it:

‘A great deal of important work has been undertaken over the past decade in
ensuring that the rights of children and young people are recognised and
respected and that their voice is heard and valued, resulting in appropriate and
effective services and support. A local well-being plan should build on this work
with purpose, maintaining a strong focus on positive outcomes for all children
and young people, with the UNCRC [and Seven Core Aims] as the

underpinning statement of principles upon which these outcomes are based.’

The preparation of a local well-being plan provides boards:

‘With an opportunity to strengthen their collaborative approach to tackling
poverty. The Welsh Ministers consider that the board should contemplate the
different aspects of poverty, such as child poverty, and how these aspects link
to the well-being goals when identifying its local objectives. Tackling poverty is
not just about income, it relates to a number of different outcomes, including

health, education, employment, skills and equality of opportunity.

Where local objectives and local actions are intended to make a contribution to

addressing the needs of children and families living in low-income households,
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it would be helpful if these could be made explicit.” (pt 120 -121 p. 23 of

guidance)

This guidance sets outs useful information so that public bodies understand their
obligations with regards to addressing child poverty in Local Well-Being Plans but also
useful information for third sector agencies who may want to hold public bodies to

account to deliver on these commitments.

Regional Partnership Boards

Regional Partnership Boards (RPBs) also have a role to play in addressing child

poverty and have been established as part of the Social Services and Well Being
(Wales) Act 2014 (SSWB) to:
« Improve the well-being of the population.

e Improve how health and care services are delivered.

All Regional Partnership Boards must:
« Produce regional population assessments and produce a regional area plan.
e Provide a regional annual report.

o Demonstrate citizen engagement and co-production.

RPBs must have due regard to the UNCRC in the exercise of all their functions (SSWB
section7). Consequently, they should be considering the impact on rights in relation to
poverty in everything that they do, and should consult and co-produce their

assessments and planning, reports with children.

There are 7 RPBs:
e Cardiff & Vale Regional Partnership Board.

e Cwm Taf Morgannwg Regional Partnership Board.

e Gwent Regional Partnership Board.

e West Wales Regional Partnership Board.

e North Wales Regional Partnership Board.

e West Glamorgan Regional Partnership Board.

e Powys Regional Partnership Board.
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Corporate Joint Committees

Corporate Joint Committees (CJC) were established by requlations in 2022 and have
a role to play in addressing child poverty. Each CJC should be considering how their
public sector duties can best be achieved and how it will enable, protect and build on
the practices of its constituent councils, taking into account its own unique

circumstances.

The following CJCs were established by regulations on 1 April 2021

e The North Wales Corporate Joint Committee.

e The Mid Wales Corporate Joint Committee.

e The South East Wales Corporate Joint Committee.

e The South West Wales Corporate Joint Committee.

Of relevance to Child Poverty, CJCs should be:
e Monitoring and assessing the extent to which they are meeting the well-being
objectives of the WFBA (duties under the Well Being of Future Generations Act
(Wales) 2015).

e Responding to the economic and social prosperity of local communities within

its area; creating an inclusive and collaborative culture to ensure a wider
perspective and approach to its work; and considering the backgrounds and
circumstances, gender, age and cultural diversity to better reflect the diversity

of the communities it serves (duties under the Equalities Act 2010).

e Having due regard, when taking strategic decisions, to the need to reduce the
inequalities of outcome resulting from socio-economic disadvantage (the SED

discussed above).

It is also clear from an amending requlation that CJCs are added to the list of relevant

authorities required to make and demonstrate their contribution to the eradication of

child poverty in Wales.

Corporate Joint Committees will be required therefore to prepare and publish a
strategy for contributing to the eradication of child poverty in Wales and the actions it

intends to take to achieve the objectives within the strategy.
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9. A Children’s Rights Approach to Child Poverty

A Children’s Rights Approach (CRA) enables public authorities to work toward meeting

their statutory duties, including those outlined in this document.

In 2016, the Children’s Commissioner for Wales commissioned the Observatory on
Human Rights of Children at Swansea University to develop a principled and practical
CRA for use by public authorities in Wales. The CRA developed by the Observatory
is a way of working which promotes the better implementation of children’s rights in

public services.

The Children’s Commissioner has published a number of free, bilingual guidance

documents entitled ‘The Right Way’ which give advice, practical examples, and case

studies to illustrate how to put a CRA into practice. The CRA and the Right Way have
since been adopted by a number of public bodies, as well as the Welsh Government

in its Children’s Rights Scheme and ‘Compliance Report’ detailing steps that have

been taken to have due regard to children’s rights in government policy and action in

Wales. These resources are all available on the Commissioner’s website

With support from Dr Rhian Croke and Professor Simon Hoffman from the
Observatory, the Children’s Commissioner has developed guidance on implementing
a CRA through policy and action to address child poverty in Wales. You can access

this guidance here:

TRW Poverty ENG FINAL Jan25.pdf
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